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robably No PoPe of the NINeteeNth ceNtury Is more releVaNt to tweN-
ty-first century theology than Leo XIII, whose papacy bridged the nineteenth and twentieth centuries. 
John Paul II often cites Leo in his own social encyclicals, especially, of  course, in Centesimus Annus, 
which celebrated the one-hundredth anniversary of  the beginning of  “Catholic Social Thought” with 
Leo’s Rerum Novarum.1 Among the more important aspects of  Leo’s thought that John Paul points 

out is the remarkable prescience of  Rerum Novarum, as well as the encyclical’s continued relevance for 
theological consideration.2 While Leo could not have predicted the ignominy that Marxist socialism would 

ultimately suffer (just as he could not have predicted its remarkable political success for much of  the twen-

 But for the purposes of  a comparison with the great nineteenth-century ecclesiologist Johann Adam Mohler, 
Leo’s importance is something of  an ironic one, since he represents a turn away from the idealistic tendencies of  the 
Tubingen school, and toward a revival of  Scholastic theology.4 This irony is perhaps best illustrated in a letter from 
Orestes Brownson to Isaac Hecker, whose biography (in French translation) signaled the height of  the Americanist 
controversy in 1899. Hecker had secured a copy of  Mohler’s Syinbolik in 1843 while at Brook Farm, and found its 
Romantic accent very much to his liking.5 But in 1845 Brownson, worried that his 
young protege was tending toward an excessive individualistic subjectivism, warned 
Hecker: 

 But even Brownson’s warning contains some irony, since Mohler’s first ma-
jor work, Unity in the Church, represents an understanding of  the development of  
doctrine and ecclesiastical authority which is compatible in many ways with Leo’s 
Testem Benevolentiae.7

   tieth century), his trenchant criticism of  socialism as being inconsistent with the nature of  the human person 
is still pertinent more than 100 years later.3

Pope Leo XIII

It is best for us to take the Church in the old way, without studying to find 
a philosophical basis for what it teaches. We want a logical basis rather than 
a philosophical basis for what it teaches.... The notion of  Communion I 
formerly advanced and which wrought such a revolution in us both, served 
its purpose, but, if  extended very far it is dangerous and heretical. Even Dr. 
Moehler’ [sic] carries it too far. Distrust all modem writers, even if  Catholic. 
Protestant notions have affected even the ablest of  our authors, & espe-
cially among the Germans.6
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 Nonetheless, with his 1879 encyclical letter Aeter-
ni Patris, Leo “sanctioned” a new dialectical Thomism as 
the philosophy of  the Church, one which is considered 
a movement away from the idealistic methodology rep-
resented by Mohler’s more famous work.8 Leo considers 
Aeterni Patris to be the correction of  a decline in Catho-
lic thought (and philosophy generally) that began in the 
sixteenth century, and whose bitter fruits were evident 
in his own time.9 “To the old teaching a novel system 
of  philosophy has succeeded here and there, in which 
we fail to perceive those desirable and wholesome fruits 
which the Church and civil society itself  would prefer,” 
Leo complains.10

 This is not to say that he rejects the legitimacy 
of  philosophy, per se, or of  the contribution that the de-
veloping history of  ideas offers to the Church: “We have 
no intention of  discountenancing the learned and able 
men who bring their industry and erudition, and, what 
is more, the wealth of  new discoveries, to the service of  
philosophy; for, of  course, we understand that this tends 
to the development of  learning,” Leo explains. But he 
exhorts the Catholic philosopher to practice his craft for 
the good of  the Church, lest his work be “exhausted . . 
. in mere erudition.” Similarly, sacred theology “may be 
assisted and illustrated by all kinds of  erudition,” but the 
theologian must take care that his work unite reason and 
revelation, so that theology is not subsumed by or re-
duced to philosophy.11

 Thus, despite the fact that such encyclicals as 
Immortale Dei and, perhaps, Libertas Praestantissimum are 
sometimes viewed as reactionary and sectarian, and de-
spite the fact that Leo makes a deliberate move away from 
the idealistic theological method of  the first half  of  the 
nineteenth century, Leo’s enduring legacy, for good or ill, 
is one in which modern modes of  thought are dialecti-
cally engaged by more ancient ones. As Ernest Fortin 
notes, when Leo promulgated Rerum Novarum, 

 Fortin is concerned that the implications of  this 

turn might not be an unalloyed blessing for the Church 
(if  a blessing at all), but it is important to note that Leo 
conscientiously attempts to reaffirm a vigorous dialecti-
cal Christianity near the turn of  the twentieth century.13

 Thus does Matthew L. Lamb cite the 1899 Testem 
Benevolentiae “as a pastoral plea for a dialectical discern-
ment in the relations between Catholicism and Ameri-
can culture, rather than either an aloof  separation or a 
wholehearted assimilation.”14 Lamb worries that contem-
porary Catholic thought has tended dangerously toward 
undifferentiated assimilation of  modern liberal moral 
and political theory, and thus has compromised those es-
sential aspects of  Catholicism that are not reconcilable 
with modern political thought. It is my contention in this 
essay that Lamb’s con cern is legitimate and serious, and 
that Testem Benevolentiae speaks powerfully and clearly to 
it. Whether or not the Americanism condemned by Leo 
existed in the second half  of  the nineteenth century (a 
question I will leave to the historians), Leo’s words in Tes-
tem are no less prescient about ecclesiological concerns 
in the late twentieth century than were his words about 
socialism in Rerum Novarum. And thus, the relevance of  
Testem to twenty-first century Catholic theology cannot 
be overestimated.

 Of  course it is well known that Leo condemns 
certain theological positions allegedly held by some theo-
logians and clerics in the American Church. It is also un-
derstood that Leo’s critique can be called a prevenient 
criticism of  Modernism, in the sense that he assails the 
assimilation of  Catholic thinking into the contingencies 
of  modern moral and political thought. But it is impor-
tant to reaffirm Lamb’s point that Testem is not a repudia-
tion of  “new things,” but rather a careful directive about 
the possibilities and limitations of  the new things of  any 
era. “It is far, indeed, from Our intention to repudiate all 
that the genius of  the time begets,” Leo assures. “Nay, 
rather, whatever the search for truth attains, or the effort 
after good achieves, will always be welcome by Us, for it 
increases the patrimony of  doctrine.”15 Leo’s effort is an 
attempt to establish authentic dialogue between the time-
less truth of  faith and the contingent signs of  the times. 
It is the alleged failure to take this dialogue seriously at 
the time that made Testem necessary.

 When Leo XIII sent Testem Benevolentiae to James 
Cardinal Gibbons, Archbishop of  Baltimore, in January 
1899,16 it was met with a combination of  indignation, re-
lief  and ostensible agreement by Cardinal Gibbons and 

[he] may have felt that the time had come to aban-
don the intransigence of  his immediate predeces-
sors and temper their inflexible principles with a 
more flexible policy, even if  this meant adopting 
a terminology that is neither native nor congenial 
to the older Catholic tradition. Without capitu-
lating to modernity, Catholics had to develop at-
titudes that were appropriate to living in the mo-
dem world.12
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the other principal figures involved in the so-called Amer-
icanist debate. Gibbons wrote to the Holy Father: 

Similarly, St. Paul Archbishop John Ireland wrote: 

 The essence of  the most prominent American 
reaction was that the various doctrines that the pope con-
demned, he condemned rightly, but that no one in the 
American hierarchy subscribed to them. Ireland, in fact, 
wrote bitterly to Fr. George Deshon, the Paulist Superior 
General, “Fanatics conjured up an ‘Americanism’-& put 
such before the Pope.” And concerning the chief  authors 
of  Testem, Ireland concluded, “I cannot pray that God 
forgive them.”19 Similarly, Gibbons lamented those who 
“lie with impunity” about the existence of  the heresy. “I 
do not see that any of  the questions discussed was a living 
question here,” he wrote in March 1899. “But I suppose 
the Holy Father had to act.”20

 The denial that any opinions condemned by Leo 
were held in the American Church was not unanimous, 
however. The most significant dissenter from the Ameri-
can disavowal of  serious problems was Michael Corrigan, 
Archbishop of  New York. “With what wisdom has your 
Holiness known how to write in one whole the multiplic-
ity of  fallacies and errors which it has been sought to pass 
as good and Catholic doctrines under the specious title, 
‘Americanism,”’ Corrigan enthused in a letter to Leo. 

And he congratulates the Pope for having “root[ed] 
out on its very appearance this cockle from the field of  
wheat.”21

 While the variety of  contemporary reaction (and 
non-reaction) to Testem is an important historical artifact, 
it is not my intention to discuss the historical details of  
the events leading up to the promulgation of  Testem, or to 
its immediate aftermath.22 Nor am I concerned with mak-
ing any evaluation or judgment about the positions of  
Ireland, Gibbons, John J. Keane (the third key American 
Bishop in the controversy, first rector of  Catholic Uni-
versity of  America, and then Archbishop of  Dubuque), 
or with Isaac Hecker,23 the biography of  whom was the 
efficient cause of  the Pope’s initiative to write the letter.24 
And, finally, I will not be concerned with the broader 
problem of  alleged Americanism in the late nineteenth 
and early twentieth centuries.25

 Rather, my purpose is to examine Testem Benevolen-
tiae in light of  some of  Leo’s earlier encyclicals, and then 
to turn that examination to some enduring problems in 
the Church in the United States. As the Church enters 
the twenty-first century, the legacies of  American liberal-
ism and of  nineteenth-century Catholic theology might 
find themselves to be greater rivals than many expect.26

 The essential problem that Leo addresses in Testem 
is the alleged tendency in America to “diminish” or “pass 
over” certain doctrines of  the Church, or, more gener-
ally, to circumvent the historic understanding of  the role 
of  the Church as guardian and interpreter of  doctrine. 
His concern is that, in the interest either of  evangelism 
or of  making Catholicism acceptable to American po-
litical sensibilities, these new opinions tend “to pass over 
certain heads of  doctrines, as if  of  lesser moment, or to 
so soften them that they may not have the same meaning 
which the Church has invariably held” (442). Leo’s wor-
ry is not necessarily about specific doctrines, but rather 
about the role of  the Church in framing doctrine,27 and 
the role of  the individual in affirming the teaching of  the 
Church.

 The most acute issues in the Pope’s mind are the 
efficacy of  the sacraments for the reception of  grace, the 

This extravagant and absurd doctrine as I would 
willingly call it, this Americanism as they have cho-
sen to call it, has nothing in common with the views, 
the aspirations, the doctrines and the conduct of  
Americans. I do not think that in the whole coun-
try could be found a single bishop or priest or even 
a well instructed layman, who has ever put forward 
such extravagance. No, this is not, never has been 
and will never be our Americanism. I am deeply 
grateful to your Holiness for having yourself  made 
this distinction in your Apostolic letter.17

To-day [sic] the light has been shed abroad and 
misunderstandings cease. Now we can scotch the 
error which some have wished to cloak under the 
name of  Americanism, and we can define the truth 
which alone Americans call Americanism. More-
over, so clearly and precisely are distinctions drawn 
and explanations made in the letter Apostolic that 
the peril which was not understood by everybody 
in the United States a peril which I must confess 
I thought was to be feared can no longer present 
itself.18
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role of  the Church in guarding and dispensing the sac-
raments, and, thus, the problem of  contending that the 
Church can be bypassed in the reception of  grace. He af-
firms the legitimacy of  the inner prompting of  the Holy 
Spirit, but also insists upon the necessity of  the Church 
as the presence of  the Spirit in the world. “As we know 
by experience these promptings and impulses of  the 
Holy Ghost for the most part are not discerned without 
the help, and, as it were, without the preparation of  an 
external guidance” (446).28 Moreover, the Pope criticizes 
any view that would extol so-called “active” virtues over 
“passive” ones, and claim that the latter have been super-
seded in importance by the former.29 Leo declaims the 
possibility of  talking about “passive” virtue, and com-
plains that the distinction is used to derogate the religious 
life as out of  date with the needs of  the present world.30

 Whether Testem accurately reflects the view of  
Isaac Hecker in this matter, it is clear that the subject was 
an important problem for him even before his conver-
sion to the Church in 1844. In an instructive letter, his 
good friend and mentor Orestes Brownson warned him 
of  the problem as early as that year. Brownson worried 
that Hecker’s individualist interior spiritual battles at the 
time did not take sufficient account of  the institutional 
structures by which grace is mediated to the individual. 
“My dear Isaac,” Brownson admonished, 

 The essence of  Hecker’s struggle seemed not so 
much a distrust of  the Church as the medium of  grace, 
but rather a strongly individualistic spirituality, by which 
he sought spiritual enlightenment and consolation apart 
from any particular institution.32 This is consistent with 
Hecker’s association (instigated, ironically, by Brownson) 
with the Transcendentalist movement at the Brook Farm 
community in Massachusetts, which had an important 
impact upon his early, and perhaps abiding, thought.33

 This underlying problem is also addressed force-
fully by Leo in Testem, in terms of  the freedom of  the 

Church and its relation to the free conscience of  the indi-
vidual. For Leo, the principal agent of  freedom, and thus 
the ultimately and divinely free institution, is the Church. 
Humans are given “natural” freedom, but that freedom 
is for the purpose of  realizing the supernatural freedom 
that comes from being united with Christ through the 
Sacramental presence of  the Church.34 The natural free-
dom of  individual conscience, since it is ordered toward 
the supernatural freedom of  the Church, is thereby de-
limited and defined in terms of  the Church acting freely 
in the world. Thus, while the Church is always ready to 
accommodate various cultures and the philosophical or 
political thought that accompanies them, it must always 
be the Church itself  which judges the proper limits of  
such accommodation (444-45). The ultimate location of  
Christian freedom is not, therefore, the individual con-
science, but rather the Church, which serves the purpose 
of  forming conscience toward the perfection of  free-
dom.35 In Testem, the concern has less to do with dissent-
ing conscience than it does with the idea that authentic 
human freedom might somehow be attained outside the 
sacramental presence of  Christ in the Church, that hu-
man transcendence is possible without the Church.

 Whether Hecker or his contemporaries believed 
that authentic human transcendence is available apart 
from the mediating presence of  the Church is a de-
batable question. But the presence of  such a notion in 
the American spirit, and the effect of  that spirit on the 
Church in the late twentieth century, would be difficult to 
deny. The gnostic quality of  much of  American religios-
ity36 is, if  not explicitly described, at least ably predicted 
in Leo’s letter. Nor is this quality confined to the realm 
of  American Protestantism. While Vatican II unques-
tionably (and legitimately) called for greater lay participa-
tion in the Church, greater dialogue within the Church, 
and a stronger role for regional Bishops’ conferences, 
significant voices in American Catholicism seem to tend 
toward bypassing the Church altogether as the means 
through which grace is mediated.37 Of  course the issue is 
not usually stated this baldly, and the assertion does not 
do justice to those theologians who have struggled to find 
a legitimately dialectical way of  synthesizing the individu-
alist impulse of  the American spirit with the “organic”38 
quality of  the Church as the Body of  Christ, extended 
through time, under the quickening of  the Holy Spirit.

 Such a tendency is not unrelated to calls for a cer-
tain kind of  democratization of  the Church in America, 
based upon a certain understanding of  the Vatican II

you cannot gain this victory alone, nor by mere 
private meditation, and prayer. You can obtain it 
only through the grace of  God, and the grace of  
God only through its appointed channels. You are 
wrong, you do not begin right. Do you really be-
lieve the Gospel? Do you really believe the Holy 
Catholic Church? If  so, you must put yourself  un-
der the direction of  the Church.... It is the appoint-
ed medium of  salvation, and how can we hope for 
any good [e]xcept through it?31
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call for collegiality, and the social principle of  subsidiari-
ty.39 Dennis P. McCann, for instance, takes the principle 
of  collegial cooperation within the Church as a call to 
devaluate the role of  the magisterium.40 McCann approv-
ingly asserts that American Catholics want a church that 
is a “self-governing association,”41 in which, quoting from 
Max Stackhouse’s Creed, Society and Human Rights, 
“‘the basic, primordial freedom of  the church to order its 
own life is taken as the basis for the organization of  po-
litical, economic, educational, familial, and other aspects 
of  life.’”42 Missing from McCann’s 
citation, though, is the strenuous in-
dividualism of  Stackhouse’s model 
of  the Church. “Individuals,” Stack-
house continues in the passage cited 
by McCann, “to be faithful to Christ 
and to conscience and reason clari-
fied in community, must be free to 
organize self-governing associations 
to determine their own destinies.”43 
For Stackhouse, and for McCann, 
it is not the Church that orders its 
own destiny, but rather a group of  
autonomous, accidentally like-minded individuals, com-
ing together in mutual cooperation to pursue a common-
ly-held goal or goals. But in such a system of  “self-gov-
ernance,” these accidental compatriots never surrender 
their respective democratic rights. Religious freedom is 
thus not situated in the Church as a divinely established 
society, but rather in the absolute rights of  individual 
liberty.44 McCann claims to be invoking the memory of  
the Americanist bishops of  the nineteenth century, and 
championing their cause against Leo.45 Along they way, 
he also confidently enlists the company of  Isaac Hecker 
and John Courtney Murray.46

 McCann acknowledges the Protestant pedigree 
of  such a notion, but calls for Catholics to embrace it 
as their own, and to offer it to the Catholic Church as 
America’s unique gift. Formally, at least, this looks like a 
call for the kind of  dialectic understanding of  faith and 
culture that Leo endorsed in his papacy. Cultural or other 
symbolization of  truth may be fitted into an authentically 
Catholic understanding of  the Church and theology. But 
McCann’s call for “collegiality” in the Church resembles 
less a dialectical tension between American liberalism 
and Catholic theology than a collapse of  the latter into 
the former.

 McCann argues that this is the model of  colle-

giality that the Americanists of  the nineteenth century 
were moving toward which, argues McCann, Leo retard-
ed (lamentably), but did not halt and which the Second 
Vatican Council approves.47 In order to embrace the bold 
legacy of  the Americanist heresy, he explains, “we must 
savor once again the forbidden fruit of  Vatican II. Like 
the tree of  life [sic] in the Garden of  Eden, Vatican II 
offered Catholics worldwide the prospect of  knowing 
good and evil. Our eyes were opened ... when the people 
of  God tasted the forbidden fruit of  collegiality.”48 Of  

course, to make the analogy, Mc-
Cann must misread the myth of  
the Fall. By eating the fruit of  the 
tree of  knowledge,49 Adam and Eve 
did not gain some new “forbidden” 
knowledge. Rather, the eating was a 
declaration to God that knowledge 
would henceforth be self-invent-
ed. It was not a discovery of  new 
knowledge, but rather a disavowal 
of  God as the source of  knowledge 
and Adam and Eve’s participation 
in that knowledge. The Fall was not 

caused by Adam and Eve knowing what God knows, 
but rather by their assertion of  themselves as the source 
of  that knowledge. It was the ultimate act of  egoism.50 
They declared themselves to be the originators of  wis-
dom, to possess knowledge rather than to participate in 
knowledge.51 The decision to eat was fundamentally and 
radically a decision against God, a turning away from true 
light for mere shadow of  light. But, of  course, they mis-
took the shadow for the light; this is the essence of  the 
fall. But McCann’s misreading of  the myth is important 
to his misreading of  the principle of  collegiality, in which 
unity is not served, but severed.52

 Tellingly, it is not a text of  Vatican II to which 
he turns as an exemplar of  what he has in mind, but 
rather to the Federalist Papers, citing approvingly Madison’s 
Federalist #10 in his sympathetic treatment of  “Call to 
Action.” “To secure the public good and private rights 
against the danger of... faction,” explains Madison, “and 
at the same time to preserve the spirit and the form of  
popular government, is then the great object to which 
our inquiries are directed.”53 Madison addresses religion 
in the same manner in Federalist #51: “In a free govern-
ment the security for civil rights must be the same as 
that for religious rights. It consists in the one case in the 
multiplicity of  interests, and in the other in the multiplic-
ity of  sects. The degree of  security in both cases will 

“Religious freedom is thus not 
situated in the Church as a 

divinely established society, but 
rather in the absolute rights of  

individual liberty” 
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depend on the number of  interests or sects.”54 While Mc-
Cann concedes that the results might be “tentative,” ac-
cording to the openness of  the process, McCann’s “col-
legiality” does not serve unity, but faction. Madison’s call 
to celebrate and encourage political and religious faction 
was precisely for the purpose of  diffusing and diluting 
the integrity of  religious confessions. He recognized the 
strength that attends unity, and recognized the subversive 
potential of  such unity to the sovereignty of  the new re-
gime. To tolerate many sects and factions serves the goal 
of  weakening them all.

 McCann’s factional collegiality is problematic 
in itself  But coupled with his approval of  Stackhouse’s 
model of  church as a “self-governing association,” it 
demonstrates the legacy of  American Liberalism, against 
which Testem stands as an abiding witness. The idea of  
the Church as a “self-governing association” is implicitly 
evocative of  John Locke’s understanding of  a church as 
a “voluntary society,”55 formed not by the will of  God, 
but rather by the will of  men.56 “A church,” explains 
Locke, “I take to be a voluntary Society of  Men, join-
ing themselves together of  their own accord, in order 
to the publick worshipping of  God, in such a manner 
as they judge acceptable to him, and effectual to the Sal-
vation of  their Souls.”57 The purpose of  this church is 
not the dispensation of  grace through sacraments, nor is 
the end of  the church the salvation of  mankind. Rather, 
“the End of  a Religious Society ... is the Publick Worship 
of  God.”58 Of  course, in such an ecclesiology, no voice 
has any more authority than any other, which means that 
unity is tenuous and contingent, rather than “organic.” 
Moreover, a voluntary society is one created by the col-
lective wills of  those who form it. 
Whatever it may be, a society insti-
tuted by the will of  men is not the 
Church.59 A voluntary, democratic 
church is not a reform of  Catholic 
ecclesiology, but a revolutionary re-
jection of  it.60

 Moreover, it undermines 
any possibility of  talking coherently 
about the unity of  the Church. The 
principle of  collegiality is as old as 
the understanding of  lex orandi, lex 
credendi,61 which affirms that the 
Holy Spirit gives life to and guides 
the faith of  the Church. But it is 
the Church as the Body of  Christ 

which receives the blessed gift from God. That the doc-
trines of  the Church lag behind the faith and practice of  
the Church is certainly not a novel idea,62 nor is it a false 
one.63 But such an understanding is built upon an eccle-
siology which understands that faith is not something 
that individuals possess and bring to the Church; rather, 
faith is the gift of  the Church, in which the faithful par-
ticipate.64 McCann’s Americanist ecclesiology effectively 
denies that the Church has particular knowledge available 
only within the community, through the participation of  
the one in the whole.65 One need not deny the presence 
of  grace in all created things to insist that the fullness of  
sacramental grace resides uniquely in the Church.
 
 To be fair to McCann and the Americanist spirit 
he wishes to invoke, the legitimacy of  his motives must 
be noted. He wants to construct a theology of  the 
Church that is available to the mind of  liberal democrat-
ic Americans; his is essentially an evangelistic impulse. 
But among the ironies of  the legacy of  liberal Catholi-
cism in America is its tendency to argue itself  into ir-
relevancy. In this evangelical quest, rather than making 
Catholicism available to Americans, Americanists make 
Catholicism irrelevant to Americans.66 If  Catholic eccle-
siology does not tell us anything different from what we 
can learn from John Locke and James Madison, then one 
wonders what is the point of  Catholic ecclesiology. Mc-
Cann’s Americanist ecclesiology collapses the necessary 
criti cal distance between Christianity and Liberalism 
that the Church needs if  it is to be an effective witness 
against the relative falsehood mixed in with any politics. 
This is the concern that the legacy of  Leo XIII brings to 
Catholic theology as we face the twenty-first century. His 

task (and call) was not to keep the 
Church from coming to terms with 
the signs of  the times, but rather to 
understand the signs of  the times 
as they exist in dialectical tension 
with the faith of  the Church.

  Moreover, as Leo pre-
dicted in Testem, the Americanist 
impulse has the effect of  alienating 
the faithful from the faith of  the 
Church:

John Locke

Far be it, then, for any one 
to diminish or for any rea-
son whatever to pass over 
anything of  this divinely de-
livered doctrine; whosoever
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 As has been noted, this does not preclude the 
possibility of  incorporating different cultural and politi-
cal artifacts into the Church’s self-understanding. “But 
this is not to be determined by the will of  private indi-
viduals, who are mostly deceived by the appearance of  
right,” says Leo, “but ought to be left to the judgment of  
the Church” (444). Americanists like McCann assert that 
American Catholics have a nearly unanimous desire to 
liberalize and protestantize the Church. Even apart from 
the fact that this is manifestly not the case, one has to 
consider the alienating effect that Americanism has on 
those who want the Church to maintain a true dialectical 
relationship with American culture, rather than to col-
lapse the former into the latter.

 To situate freedom primarily in the conscience 
of  the religious believer, rather than in the Church, is to 
threaten the freedom of  the Church, because it removes 
the Church’s privilege to name and define itself. It is no-
table that this liberal ecclesiology is consistent with re-
cent United States Supreme Court jurisprudence, which 
betrays an inability to understand the kinds of  demands 
that religious believers often feel that their faith makes 
upon them. Michael Sandel has recently documented this 
tendency in the Supreme Court, by referring to the myth 
of  the “unencumbered self.”67 Commenting on Wallace V 
Jafree,68 in which Justice John Paul Stevens says that “re-
ligious beliefs worthy of  respect are the product of  free 
and voluntary choice by the faithful,” Sandel argues that 
the Court “does not serve religious liberty well” since “it 
confuses the pursuit of  preference with the exercise of  
duties.”69 Based as it is on a liberal political anthropology, 
Stevens’s opinion subordinates the commands of  religion 
to the commands of  liberalism, which require respect for 
the absolute freedom of  conscience and will. “The re-
spect that this neutrality commands,” Sandel notes, “is 
not, strictly speaking, respect for religion, but respect for 
the self  whose religion it is.”70

 But this liberal democratic jurisprudence is re-
markably similar to McCann’s ecclesiology, when he calls 
the Church to embrace the Americanist heresy. It is a 

respect for the freedom of  the individual, but it shows, at 
best, indifference to the freedom of  the Church.71 Leav-
ing aside Leo XIII for the moment, such an understand-
ing is in serious tension with the Second Vatican Council, 
which McCann believes sanctions his peculiar brand of  
collegiality.72 In the words of  John Courtney Murray, S.J., 
Dignitatis Humanae Personae explains that 

 There is an echo of  Leo XIII here, who com-
plained about voices that demand a wide range of  toler-
ance, but are guilty of  “refusing to allow [the Church] 
the liberty of  being herself  free.”74 Of  course, any person 
is free to identify or not with this institution, but it is 
the Church as Church which claims the freedom con-
tinuously to define itself.75 The freedom of  the Church’s 
individual members is qualified by the Church’s freedom; 
the freedom of  the Church as the Body of  Christ is un-
qualified.76 This is the weight of  Leo’s understanding, 
and it is reflected consistently in Lumen Gentium, Gaudium 
et Spes and Dignitatis Humanae.

 Thus, to claim, as some have, that Leo XIII “was 
fearful of  human freedom”77 does not do justice to Leo’s 
thought. Leo was fearful of  liberalism, not liberty, be-
cause he understood that certain elements of  liberalism 
are not compatible with the authentic freedom of  the 
Church as the body of  Christ, and thus as the guarantor 
of  the authentic liberty of  human persons. Moreover, he 
was fearful that incorporating liberalism into the struc-
ture of  the Church was sure to have deleterious effects 
on the Church, and thus on the life of  its members.

 Nor is it just to call Leo “authoritarian,” if  by that 
is meant a heavy-handed rejection of  progress and re-
form in the Church. Testem goes to great length to cel-
ebrate those good things the Catholic experience in 

would do so, would rather wish to alienate Cath-
olics from the Church than to bring over to the 
Church those who dissent from it. Let them re-
turn; indeed, nothing is nearer to Our heart; let all 
those who are wandering far from the sheepfold 
of  Christ return; but let it not be by any other road 
than that which Christ has pointed out. (443)

the Catholic Church claims freedom from co-
ercive interference in her ministry and life on 
grounds of  the divine man date laid upon her 
by Christ Himself. ... It is Catholic faith that no 
other Church or Community may claim to pos-
sess this mandate in all its fullness. In this sense, 
the freedom of  the Church is unique, proper to herself  
alone, by reason of  its foundation.73
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America brought to the Church, and the Americanist 
priests saw him as an ally.78 “It is not without significance,” 
Thomas E. Wangler explains, “that the central point of  
the Americanist movement in the 1890’s as formulated 
by Ireland, to unite the Church and the modem age, was 
first formulated by him in describing Leo XIII.”79 But he 
did take seriously his authoritative charism of  discern-
ment, by which the sensus fidelium is not decreed, but dis-
covered, protected and passed on in the full visible unity 
of  the Church.80

 In large part, the problem facing the Church of  
the twenty-first century in this regard is the confusion 
of  authority and power, or, perhaps more accurately, the 
reduction of  authority to power. Richard A. McCormick, 
S.J. is a timely example, when he defines authority as “the 
right to speak and decide for a particular group, and to 
bind its members to the goals and methods of  the group. 
It is the right to command and order.”81 Understood in 
this way, it is easy to see why many bristle at the idea of  
an authoritative Church.

 But the Church’s authority ought to be understood 

as one of  discernment, rather than decree, in which the 
magisterium has the three-fold role of  prayerfully deter-
mining what the faithful hold to be true, of  proclaiming 
that truth to the world, and of  speaking that truth back 
to the Church.82 Authority in the Church comes from 
the charism given by Christ through the apostles; this is 
an authority of  discernment, in which the magisterium 
speaks primarily for the Church, not to the Church.83 to 
do so authoritatively, the Church must vigorously main-
tain its freedom against those tendencies which would 
undermine it.

 And this is perhaps the most important lasting 
legacy of  Leo XIII’s Testem Benevolentiae: his solemn con-
cern that the language and politics of  the gospel will be 
overtaken by, or reduced to, the language and politics of  
the times-whatever time is present. Whether in the sec-
ond century of  Tertullian, or the twenty-first century of  
the new Americanist project, the worry that the gospel 
be subsumed under temporal, cultural artifacts is an abid-
ing one.
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cratic Church: Task for the Twenty-First Century.” What is most striking about McCann’s book, as well as of  the many 
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 67Michael Sandel, “Freedom of  Conscience or Freedom of  Choice?” Articles of  Faith, Articles of  Peace, ed. Os 
Guinness (Washington, DC: Brookings, 1990), 74-92.
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