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    INtroductIoN

F ANY SINGLE EVENt SEEmS to EpItomIzE thE dIVIdEd StAtE oF thE poSt-
Vatican II catholic church, it is the promulgation of  the encyclical Humanae Vitae (hereafter HV). 
Paul VI’s condemnation of  contraception flew in the face of  a great percentage of  Catholics using 
and approving of  it; thirty-five years of  official Protestant decisions in opposition, beginning with 
the Lambeth Conference’s cautious 1930 approval for married couples; and the majority opinion 

of  his own commission set up to deal with such questions involving marriage.  of  course, paul VI 
must have had some reasons for renewing this condemnation of  contraception even though aware of  

such great opposition.  Many have suggested that the teaching was ripe for a change, either in the form 
of  a complete reversal or at least a development which might have approved some, though not all, forms 

of  contraception.  Some commentators then and now have suggested that Paul’s decision was basically made 
because of  his fear of  admitting any error, no matter how slight, on the part of  the magisterium, thus leaving 

room for more challenges to papal authority.2  Some argue that Paul’s decision was only a continuation of  the failure 
at Vatican II to actually admit that Dignitatis Humana’s teaching on religious freedom was a development that was a 
reversal: if  only they had told the truth, then perhaps Paul VI would have felt freer to admit the change that was 
necessary.3  Arguments like these presume that the case for a development in doctrine allowing for contraception has 
been made decisively, allowing for speculation of  an ad hominem variety to explain why 
paul VI and his heir John paul II have not revised the teaching.  the assumption that 
the substantive debate on contraception is over and that the conversation can simply 
go on under the aegis of  papal politics would seem to be premature.  Luke Timothy 
Johnson has recently decided to argue against John paul II’s and paul VI’s teachings 
in the pages of Commonweal and has promised that more may come.4  First Things held 
a symposium on the topic, yielding a surprising agreement with Paul VI’s logic on the 
part of  some protestants.5  George Weigel’s biography of  John Paul II emphasized the 
lack of  a personalist context in HV’s arguments, but assumed the correctness of  their 
conclusions.6  In short, not only are the questions surrounding contraception still alive, 
Paul VI has even won over some highly-placed admirers.7  Given that this topic is still
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alive, it is useful to review again those arguments (made 
in the sixties and since) advocating change in the catho-
lic teaching.  This essay will examine those arguments 
for change that assume a continuity in catholic teaching 
and thus view changes through the lenses of  develop-
ment and not reversal.  the arguments that I examine 
will not be limited to those made before the promulga-
tion of  HV but will include criticisms of  it as a failure 
to incorporate doctrinal development 
that had already been accomplished 
by the time of  Paul’s encyclical.  The 
arguments analyzed will be grouped 
under six different types: I. claims of  
an ambiguous tradition; II. arguments 
from a separation of  sex and procre-
ativity already present in the allow-
ance of  periodic continence; III. ar-
guments about the type or nature of  
the act; IV. arguments from a devel-
opment already made in the concept 
of  marriage; V. claims that the tradi-
tional teaching was only a prudential 
argument whose time of  appropri-
ateness had already elapsed; and VI. 
arguments from the sensus fidelium.  This examination 
cannot claim to be exhaustive.  It will cover only what 
I feel to be the best or most prominent arguments and 
it will examine them only through the narrow lens of  
development (though necessarily with some discussion 
of  the philosophical and theological coherence of  the 
arguments themselves).  My goal in each case will be to 
present the arguments for a development and then make 
a defense of  the official teaching of  the Church.  

I. AmbIGuItY About thE tEAchING

 this argument for change is perhaps only a pre-
liminary argument for the rather modest claim that it is 
possible for the Church to change its teaching on the 
subject of  contraception.  It follows along the lines of  
introducing doubt about the clear witness of  the Church 
over time.  It has three forms: (A) a doubt as to whether 
the teaching is really part of  Church law; (B) a doubt 
about whether the teaching has been consistently pro-
posed; and (C) a doubt as to whether the teaching has 
been simply theoretically consistent with a particular 
theological viewpoint or has been the practical, though 
changeable, response to the Church’s need to protect 
other; deeper values.

A. Doubts about the law.  This kind of  argument was 
popular before the promulgation of  HV.  both then and 
now it seems to have been the weakest type of  argument. 
It claims that there really has been no consistent teach-
ing on the illicitness of  contraception.  John Noonan, 
though arguing for change, identified it as an invalid argu-
ment in 1967, citing Gaudium et Spes 51: “it is not lawful 
for children of  the Church to use means reproved by the 

teaching authority ii explicating the di-
vine law.”8  though GS 51 avoids say-
ing what that law is, Noonan’s book, 
Contraception: A History of  its Treatment 
by the Theologians and Canonists, was a 
massive demonstration of  the indu-
bitability of  what the law had always 
been (see Noonan’s conclusion be-
low).  The law was not in doubt then, 
and it is not in doubt now.

B. Doubts about the teaching itself.  
this argument might seem more plau-
sible from a Protestant perspective, 
since its main argument comes from 
the fact that Scripture has no explicit, 

unanimously recognized condemnation of  the practice of  
contraception.9  Though this is true objectively, it seems 
a poor argument since there exists no condemnation of  
polygamy in Scripture either.  Noonan again is the prime 
witness against this argument, having written the defini-
tive history of  the treatment of  the topic by theologians 
and canonists.  It is worth citing in full one of  the last 
paragraphs of  his introduction to his book:

“No beliver will wish to 
deny that the teaching 

authority of  the Church is 
competant to interpret even 

the natural moral law”
-paul VI, Humanae 

Vitae, 4

the propositions constituting a condemnation of  
contraception are, it will be seen, recurrent. Since 
the first clear mention of  contraception by a Chris-
tian theologian, when a harsh third-century moral-
ist accused a pope of  encouraging it, the articulated 
judgment has been the same.  In the world of  the 
late Empire known to St. Jerome and St. Augustine, 
in the ostrogothic Arles of  bishop caesarius and 
the Suevian braga of  bishop martin, in the paris 
of  St. Albert and St. Thomas, in the Renaissance 
rome of  Sixtus V and the renaissance milan of  
St. charles borromeo, in the Naples of  St. Al-
phonsus Liguori and the Liege of  charles billuart, 
in the philadelphia of  bishop Kenrick, and in the 
Bombay of  Cardinal Gracias, the teachers of  the 
Church have taught without hesitation or variation 
that certain acts preventing procreation are gravely
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sinful.  No catholic theologian has ever taught, 
“Contraception is a good act.”  The teaching on 
contraception is clear and apparently fixed forev-
er.10

Since 1965, of  course, there have been many Catholic 
theologians who have taught the goodness (or at least 
the possibility of  its permissibility in a proportionalist 
schema) of  contraception.  Yet there is still something 
powerful about Noonan’s recounting of  such a powerful 
consistency.  If  it is possible to argue on an ambiguity 
about what has been taught, then it will only have to be 
on the basis that this powerful witness was itself  part of  
a developing tradition.

c. The teaching’s consistency in the abstract meaning that the ban 
was simply a practical response to changing social dynamics.  this 
question might allow for change in the teaching.  If  it 
has been clear always and everywhere that 
contraception has been condemned, it is per-
haps not clear that it has been condemned 
for the same reasons.  thus, the argument goes, it 
may not have been the same teaching.  One proponent of  
this approach is Gerald Egner, who argues that there has 
been a tension in the tradition due to the fact that Augus-
tine’s view of  marital sexuality was that its sole purpose is 
generation.  It might also be enjoyed for the sake of  the 
motive of  avoiding fornication or even for sexual plea-
sure, but these actions were venial faults.11  conversely, 
the tradition of  the church at least since pius XII (and 
perhaps Pius XI) has allowed for marital sexual expres-
sion during periods of  natural infertility, an allowance for 
sexual expression in which the procreative intent is not 
present.  Egner’s point is that the contemporary posi-
tion has in fact changed from that of  Augustine’s.  If  we 
really followed Augustine in the belief  that sex is “justi-
fied” only by procreation, then we would have to admit 
that truly permissible sexual behavior would be limited 
to those times when conception is possible (and certainly 
not after the female’s menopause).12 

 To appeal to Aquinas is to run into the same 
problem.  While he holds on to the main lines of  Augus-
tine’s argument, he allows also for the payment of  the 
marriage debt (sexual relations with one’s partner for the 
sake of  avoiding adultery), yet he does not allow for sex-
ual pleasure as the motive for sexual intercourse.13  this 
is something that the current teaching does allow for (at 
least as a secondary end), which Egner claims makes a 

disjunction in the teaching.  But it is not clear that al-
lowing sexual pleasure as a motive for sexual intercourse 
makes any such disjunction in the teach-ing. As long as 
the couple is open to the possibility of  procreation in the 
act there is no violation of  the teaching.  And neither Au-
gustine nor Aquinas forbade women beyond the age of  
normal conception from engaging in sexual intercourse.

II. doES pErIodIc coNtINENcE ALrEAdY 
ALLow For thE SEpArAtIoN oF SEX ANd 
procrEAtIoN?
 
 The claim I have just listed by Egner is wide-
spread.  The basic problem which is raised by the use 
of  periodic abstinence during the fertile periods is that 
while the traditional ban on contraception is justified by 
the demand that each and every act of  marital sexual-
ity is supposed to be open to new life, the use of  absti-
nence during those periods means that sexuality during 
the rest of  the month will be under the assumption, and 
thus with the intent, that sexual relations will not be pro-
creative.  In other words, James Arraj writes, “Once we 
clearly intend the act to be non-procreative, we have in 
some fashion gone against its procreative nature.”14  the 
appeal to the tradition on this point seems rather weak as 
well.  While some have assumed that the knowledge of  
fertility cycles has only been gained in the last few centu-
ries, it is clear that at least some rudimentary knowledge 
of  them has been around since the fourth century when 
the use of  them to avoid conception was condemned by 
Augustine.15  Noonan comments that it is, no doubt, pi-
quant that the first pronouncement on contraception by 
the most influential theologian teaching on such matters 
should be a vigorous attack on the one method of  avoid-
ing procreation accepted by Catholic theologians as mor-
ally lawful.16

 Yet, two responses might be given to such objec-
tions. First, Noonan himself  admits that this condemna-
tion is part of  Augustine’s main criticism of  the man-
ichees’ own hatred of  conception at all costs.  It can thus 
be reasoned that perhaps Augustine’s criticisms might be 
toned down if  they were not dealing with the peculiari-
ties of  Manichee beliefs on sexual partnership.  Yet this 
response seems to strike a false note, if  Augustine’s belief  
is that procreation alone truly justifies marital sexuality.17
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the second response comes from a later time, since the 
topic seemed to lie fallow until the nineteenth century.   
The science making possible a relatively accurate count-
ing of  the fertile and infertile periods was beginning to 
develop in the 1870’s and a case of  use of  the sterile 
periods went to the Roman Penitentiary in 1880, with 
the decision made that any couple using the sterile pe-
riod should not be disturbed in their practice.  It is not 
clear whether this decision meant that the practice was 
sinful though permitted only so that the couple might 
not resort to contraception, or was permitted as lawful.18  
Noonan makes much of  the reserve that accompanied 
the use of  the sterile period for at least the first half  of  
the twentieth century, ending with its approval.  His con-
clusion is that procreation was thus officially separated 
from sex.19  The official teaching of  the Church is that 
procreation is still somehow the end or goal of  sexual-
ity.  what then of  the defense 
of  sexual intercourse during the 
“safe” periods?

 A variety of  arguments 
defending the use of  the sterile 
method (or Natural Family plan-
ning, abbreviated as NFP) as in-
trinsically different from contra-
ception can be found in various 
published positions.20  but they all 
hinge around one point: namely, that NFp involves a not 
doing something, which does not have any sort of  moral 
content at all, while contraception involves an interfer-
ence with the “generative structure” of  the act of  marital 
union.  Elizabeth Anscombe perhaps explains this best 
when she distinguishes between contraception and pe-
riodic continence by noting that there are two types of  
intention involved.  with regard to the further intention, 
avoiding conception, it is true that both the contracep-
tors and the abstainers desire to do the same thing and 
in this may be in fact justified.  But, she adds, the other 
intention which is important is that of  the act involved: 
“The action is not left by you as the kind of  act by which 
life is transmitted, but is purposely rendered infertile, so 
changed to another sort of  act altogether.”21  her claim 
is that not having sex next week does nothing to make 
this week’s sex infertile; it is instead simply an ordinary 
act of  marital intercourse.  Even with reference to the 
Manichees, Anscombe claims that their problem was not 
merely that they practiced continence on occasion, but 
made this the condition for their marriages.  this is in-
deed a false further intention, according to Anscombe.22   

It is not clear that Anscombe is correct about Augustine’s 
condemnation, though she may be.  It does not seem to 
be the case that Augustine or anybody else in the tradi-
tion absolutely condemned marital sexuality after the age 
of  childbearing.  Yet it is not clear that Augustine does 
not think that such sexual relations are not in some way 
sinful as well, if  only venially.

 what constitutes the crux of  the argument for 
change in the teaching is that although defenders of  the 
traditional ban on contraception have been working with 
the notion that all marital sexuality is somehow procre-
ative, their intent in using abstinence to avoid children 
is itself  a way of  saying that even if  sexuality is procre-
ative in general, not every specific act must be so.  Does 
Anscombe’s claim - that sexual relations during the in-
fertile period are simply normal marital acts and not 
intentionally violating the structure of  the act - work?  
Thinkers like Egner believe that the modern ban on con-
traception relies most heavily on an Augustinian apolo-
getic but really abandons its heart by not making pro-
creation the sole justifying motive for sexual relations, 
instead simply keeping the criterion of  physiological 
union.23  In his opinion, to call into question Augustine’s 
defense of  every instance of  marital sexuality as justified 
by procreation is to call into question the ban on contra-
ception.  In essence, what Egner and Arraj are arguing is 
that the reasons given for the ban on contraception are 
somehow more primary than the actual ban itself.  While 
this is one permissible way of  looking at moral teaching, 
it is not the only way.

III. ArGumENtS rEGArdING thE tYpE or 
NAturE oF thE Act

 Anscombe herself  does not locate the signifi-
cance of  the moral teaching in its reasoning.  Instead, she 
describes two types of  virtues: those which are utilitarian 
and those which are “supra-utilitarian” or “mystical.”24 
Utilitarian virtues like honesty about property and sobri-
ety clearly have as their goal “the obvious material well-
ordering of  human life that is promoted if  people have 
these virtues,” while supra-utilitarian virtues can be ar-
gued to through utilitarian arguments.  Such arguments 
tend to be “highly comic” and do not hit the foundations 
of  the virtue’s importance.  Anscombe lists respect for 
the prohibition on murder as one such case.  An argu-
ment against murder might make the case that it makes 
life better for those around, but this does not seem to get 
at what is the problem with murder, since the one who

NFP Logo
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who is murdered is beyond the point of  complaining. 
The careful treatment of  the bodies of  the dead marks 
another case where utilitarian arguments seem to miss 
the point.  And sexual chastity, including the ban against 
contraception, falls into this category as well.  Thus, for 
the defender of  the ban on contraception, the 
ban itself  is what is primary in the tradition 
and the reasons behind it might be impor-
tant, but are not decisive.  Presumably, though 
his arguments could not be said to be “utilitarian,” even 
Augustine’s arguments then do not have the prescriptive 
power which Egner and others attribute to them.

 Anscombe’s argument might be read as simply a 
way of  saying that the teaching cannot be changed be-
cause it has not changed.  If  this is the case, then it might 
be said that the naked authority of  the tradition is indeed 
the reason for the continuing ban.  But if  one empha-
sizes the sacredness of  intercourse, as Anscombe has 
done, one runs into certain problems as well.  Noonan 
says that if  this view, which “depends on a kind of  reli-
gious belief, perception, and emotion,” and which “is not 
verifiable or refutable by reason alone,” is to be held as 
the Catholic belief, then one must reckon with the allow-
ance in the catholic tradition for the “voluntary castra-
tion of  choirboys for economic benefit, the sterilization 
of  the cancerous for health’s sake, and the consumption 
of  anaphrodisiacs by the neurotically libidinous.25  It is 
interesting that none of  these examples which Noonan 
cites does interfere with the act of  marital union itself.  
This would seem to insinuate that at least direct inter-
vention in the act has never been countenanced.  But he 
seems to imply that tampering with fertility or the libido 
might be countenanced.  In the first case, that of  the 
choirboys, Noonan might have a point, though it should 
be noted that the intent of  the castration was not infer-
tility, but instead the effect on the voices of  the choir-
boys.  And indeed Noonan acknowledges the weakness 
of  the example when, in his treatment of  the topic in 
his larger work, he notes that it presented only a “minor 
challenge” to the teaching on contraception since only 
“a few theologians” defended it, while most merely not-
ed that the Church “tolerated” it.26  his second example 
seems to be one that could clearly be defended under 
the principle of  double effect.  There would seem to be 
no more problem for the tradition than the removal of  
a gangrenous limb.  His third example has to do with the 
suppression of  sexual desire.27  This seems to be a rather 
tenuous connection, since one would through the use of  

anaphrodisiacs presumably not interfere with the power 
of  sexual relations, but instead subdue desires so as to 
make them subject to reason.  hus, in none of  Noonan’s 
examples of  problems has he really shown any precedent 
for interference with the act of  union itself, or even for 
sterilization.28

 If  the preceding analysis is correct, it 
may indeed be logical to hold that the tra-
ditional ban on contraception is susceptible 
to a development with regard to the use of  
infertile periods, but not with regard to a use 
of  means designed to make sexual relations 
infertile by rendering either the act or the 
body sterile.  The assumption by some is that such 
arguments simply make biology dictate the terms of  sex-
ual morality.  This “biologism” is assumed to be the only 
reason behind the analysis of  the act as inviolable.  This 
biologism is also rather inconsistent, for it leaves out the 
fact that animals do not follow the pattern of  the invio-
lability of  the natural act of  sex.29  Even if  one says that 
this appeal to nature is not an appeal to a strict biological 
pattern of  nature, but rather to the divine order which 
applies to all humans, one must then somehow show 
that what the traditional ban on contraception asserts is 
that divine order.  The original objection noted in Egn-
er’s work was that placing the natural meaning of  sexual 
acts in procreation proves too much.  Egner also argues 
that the whole method of  argument from nature suffers 
from an analysis which is not consistent.  He claims that 
the scholastic tradition, which birthed the defense of  the 
inviolability of  the marital sexual act, suffers from the 
same problem as the empiricist tradition in general in the 
sense that it derives significance, evidence, and causality 
from the mental processes of  examination of  particular 
objects and events - a sort of  “peep show” which ignores 
the context of  the action.30  This kind of  “peep show” 
analysis is then merged with a method of  analysis which 
derives significance from the whole context of  marriage, 
a completely different move altogether.31  To summarize 
the argument, Egner is saying that the supporter of  the 
tradition examines the sexual act and finds its physiologi-
cal pattern inviolable on the basis of  its procreative end.  
The supporter then shifts gears and talks about the pos-
sibility of  use of  the sterile period on the basis of  the 
marriage as a whole and its general orientation toward 
procreation . Thus, the only true criterion for the ban on 
contraceptive acts is the “peep show” analysis of  the ac-
tion in the abstract.
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 the minority report of  the papal commission 
on Birth Control does not seem to disagree with this 
view in substance.32  their point is that this analysis of  
sexual relations derives not from the fact that such acts 
and processes are biological but from 
the fact that they are human.  they 
explain that the traditional teaching is 
based on an analogy which operates 
between the inviolability of  “human 
life already existing” (in facto esse) and 
the “proximate causes” of  this life 
(vita in fieri).  They claim that “just as 
already existing human life is removed 
from the dominion of  man, so also 
in some similar way is human life as 
it comes to be; that is, the act and the 
generative process, inasmuch as they 
are generative, are removed from his 
dominion.”33  What we have returned 
to is the argument from Anscombe 
at the beginning of  this section.  The 
analogy between the sacredness of  life 
and sexuality as the proximate cause 
of  it is seen as determinative.  Is it possible for this argu-
ment to be rationally sustained?  It depends on what one 
does with the broader topic which Egner has broached: 
whether one can determine significance in individual acts 
or whether in all cases one must be prepared to see a 
moral action in a broader scope which includes further 
ends which can somehow justify any means.  Edward L. 
Krasevac, O.P, writes that this is one of  the unresolved 
issues for the third millennium.  the unresolved issue as 
he sees it is how does one analyze what he calls the “core 
moral meaning” or, more traditionally, the “object” of  
a human action.  Should it be defined and evaluated in 
terms of  all the circumstances surrounding it, in itself  
without regard to circumstances or consequences, or 
with reference to “certain, particularly relevant circum-
stances or effects that can pretty well be circumscribed in 
advance?”34  The logic of  the traditional ban on contra-
ception seems to hold that some human actions are able 
to be defined simply in terms of  themselves or at least 
with a few predetermined consequences (contraception), 
while other actions are only able to be defined by their 
total consequences (family planning in general which al-
lows for the sterile period).35   that human actions seem 
to be split along these lines makes a certain problem for 
those who hold that the mere allowance of  a sterile pe-
riod, with its further intention of  avoiding procreation, 
means that the ban on contraception is inconsistent.  If  it 

is the case that what Egner calls the “peep show” analysis 
can be correct, then it is not logically necessary to allow 
for forms of  family planning other than the use of  the 
sterile period.  Noonan claims that Gaudium et Spes settled 

the matter by deciding on the objec-
tive criteria for family planning by us-
ing the phrase “based on the nature of  
the human person and his acts” (GS, 
No. 51) rather than “by the nature of  
the act of  intercourse.”36  Again, this 
is not necessarily to decide the matter 
if  one believes that the diagnosis of  
the act is based on an analysis of  the 
nature of  the person himself  within 
the context of  marriage.  principles 
of  “totality,” which wish to measure 
the morality of  actions within a pat-
tern of  dispositions and behaviors, by 
themselves do not mean anything to 
the tradition if  they do not counter 
the claim that every act of  contracep-
tion is wrong.  One method of  arguing 
that every act is not wrong is to claim 

that developments in catholic teaching on marriage have 
displaced the primacy of  procreation from marriage and 
thus limit its importance within marital conjugal rela-
tions.

IV. ArGumENtS mAdE From AN EXIStING 
dEVELopmENt oN mArrIAGE

 Arguments like this are essentially the more ex-
plicit form of  the claim that acts must be judged in terms 
of  all the circumstances which surround an action.  The 
arguments are prefaced by the traditional declaration, ex-
pressed in the 1917 Code of  Canon Law, that marriage’s 
primary end is procreation and the secondary end is the 
mutual aid and quieting of  concupiscence of  the spous-
es.37  pius XI in Casti Connubii spoke of  the hierarchy of  
ends with reference to marriage and emphasized the im-
portance of  the secondary ends, while maintaining that 
the purpose of  the marital act is still propagation.38  pius 
XI was perhaps not satisfied with this label of  secondary 
ends and appears to have resorted at times to a language 
of  two primacies.39  pius XII did not speak of  the mean-
ing or purpose of  the marital act, but instead spoke of  the 
duty of  propagation within marriage.40  So far, so good.  
what J. A. Selling and John Noonan claim happens next 
is that Gaudium et Spes changed everything.  they argue 
that because the Council Fathers rejected the use of  the 

“Married love particularly 
reveals its true nature and 
nobility when we realize 

that it takes its origin from 
God, who “is love,” the 

Father “from whom every 
family in heaven and on 

earth is named.”
-paul VI, HV, 8
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the language of  
primary and sec-
ondary ends or 
purposes in GS, 
the concept of  a 
hierarchy of  ends 
was itself  reject-
ed.41  The bottom 
line on their ap-
praisal is that by 
using the language 
of  covenantal re-
lationship and 

mutual service, the procreation and education of  chil-
dren had somehow been subordinated or at least put on 
an equal plane as a co-primary end.  Even if  procreation 
were subordinated as an end of  marriage, it would not 
follow that procreation is subordinated as an end of  in-
tercourse during the fertile period.42  but it is not clear 
that this interpretation really does justice to GS’s con-
tent with regard to marriage in any case.  Certainly 
GS affirms that marriage, though “endowed 
as it is with various benefits and purposes,” 
is itself  with “conjugal love ordained for the 
procreation and education of  children and 
find in them their ultimate crown” (48).  If  
marriage and conjugal love are ordered toward children, 
this does not seem to make any sort of  development 
that would be opposed to seeing a primary and second-
ary end in marriage.  In fact, it seems that GS has no 
problem in affirming this ordering and simultaneously 
claiming that marriage “persists as a whole manner and 
communion of  life, maintaining value and indissolubility 
even without children” (50).

 Thus what one can see here is not the abandon-
ment of  a notion of  primary and secondary ends of  
marriage or of  conjugal love, but instead a more pastoral 
language of  ordering.  John Gallagher observes that this 
handling reflects Pius XI’s discomfort regarding how to 
make clear the ordination of  marriage toward procre-
ation while at the same time not de-emphasizing mutual 
aid or mutual love.  The Roman Rota’s 1944 rejection 
of  the assertion of  Herbert Doms that there were two 
primary ends in marriage which are equal (and thus not 
having one end subordinated to the other) was a defense 
against the notion that these two primary ends would 
be somehow only accidentally and not essentially linked, 
thus leaving room for a deliberate suppression of  the 

procreative function.43  Gallagher’s explanation of  GS’s 
reticence was that it wanted to leave open the nature of  
the intrinsic relationship between the unitive and procre-
ative.44  That this interpretation is the correct one may be 
supported by the observation of  the Congregation for 
the Doctrine of  the Faith (CDF) on the book Human Sex-
uality, which makes the very same claim that GS rejected 
the hierarchy of  ends:

The Roman Rota’s fear that having two primary ends 
might lead to a suppression of  the procreative was ap-
parently prescient, for Noonan’s use of  this denial of  pri-
macy of  ends leads him to comment that one “might not 
be observed while another is suppressed.”46

 If  this claim that Vatican II effectively abandoned 
the hierarchy of  ends or purposes of  marriage is false, 
then the mileage Selling gets out of  using it to criticize 
HV is quite small.  Selling claims that Paul VI’s use of  
two “meanings” for the conjugal act thus took up a tack 
Pius XII and Vatican II left behind.47  Yet, if  Vatican II 
did indeed assert the ordination of  marriage and conju-
gal love toward the procreation and education of  chil-
dren, then Paul VI was not making a radical shift at all.  
Selling claims that paul VI additionally radically changed 
pius XII’s criteria for the use of  the safe period from 
“serious reasons” to what the Council called “responsible 
parenthood.”48  This might be a development but it is hard 
to see how it is a radical development, considering the 
attention Paul had given to the problems of  population 
and resources in Populorum Progressio.  Again, the problem 
seems to be not that there is disjunction in the develop-
ment on marriage, but a disagreement about which cir-
cumstances are relevant to what kinds of  actions.  Mar-
riage as an “action” (it would seem that marriage is only 
analogically considered as an action) has many circum-
stances which would allow a couple autonomy (within the 
limits of  divine providence) as to how many children to 
have.  Sexual expression within marriage is a rather 

on the contrary, in responding to the suggestion 
of  numerous Fathers that the hierarchic distinc-
tion of  ends be included in the Pastoral Constitution 
No. 48, the commission on Emendations explic-
itly declared: “In a text that is to be pastoral in 
character and aims at fostering a dialogue with the 
world, there is no need of  introducing juridical el-
ements.... In any case, the primordial importance 
of  procreation and education is pointed out at 
least 10 times in the text.” (see Nos. 48 and 50)45

7



8

more defined action which has been analyzed according 
to its position within marriage and thus judged more eas-
ily from an external position. 

V. cLAImS For thE prudENtIAL NAturE oF 
thE tEAchING

 Claims of  this sort are fairly easy to categorize 
with all the others that try to make the lawfulness of  con-
traception dependent upon some “higher” or more com-
prehensive view of  the action than that of  an analysis 
of  the act of  marital sexuality which the traditional con-
demnations have always taken.  This attempt at harmony 
can take as its basis the reading of  Vatican II which I 
argued against in the last section, or it can take a broader, 
more consequentialist reading.

 An example of  the first type is that which is 
found in the papal commission on birth control’s Final 
report.49  the argument attempts to adhere to the tradi-
tional unity of  procreative and unitive purposes by de-
claring that a couple’s conjugal love is “only perfectable 
if  their love does not end in a merely egotistic union, 
but according to the condition of  each is made truly 
fruitful in the creation of  a new life.”50  It further says 
“responsible parenthood (that is, generous and prudent 
parenthood) is a fundamental requirement of  a married 
couple’s true mission.”51  It even quotes GS to the extent 
that marriage is ordained toward begetting and educating 
children.52  Thus, it would seem that the Commission’s 
reading of  the tradition is fully in line with the reasoning 
of  the popes and of  Vatican II.
 
 Yet the commission attempts to explain their 
thought in a way that goes beyond it.  The Commis-
sion interprets the condemnation of  contra-
ception as simply the opposition to a “con-
traceptive mentality,” which they define as 
“a mentality and way of  married life which 
in its totality is egotistically and irrationally 
opposed to fruitfulness.”  The ban on contracep-
tion up till this point has been for the sake of  the pro-
tection of  two values: the goodness of  procreation and 
the rightness of  marital intercourse.53  In other words, 
the ban on contraception itself  did not have as its basis 
an analysis of  the act of  contraception but instead was a 
prudential judgment to ward off  the possibility of  
escaping “responsible parenthood.”  The claim here is 
that this interpretation is not a contradiction of  doctrine 

but a deepening of  it.54  Again, the presupposition be-
hind this change is that to take the step further a couple 
must postulate an equivalency between the intention of  
the couple using the naturally infertile times to avoid 
conception and the one who either creates infertile pe-
riods or prevents conception some other way.55  thus, 
the way to change the teaching and still claim continuity 
is simply to maintain that the teaching was a prudential 
measure which can now be changed due to our new un-
derstanding of  biology, sexuality, psychology, demogra-
phy, our lower mortality rate, improved estimation of  
marital sexuality, and better grasp on the human duties 
to “humanize and to bring to perfection what is given in 
nature.”56  what is clear then is that the notion of  achiev-
ing a greater good of  responsible parenting is the crite-
rion which commands not only the attempted regulation 
of  fertility, but its means as well.  While the Commission 
reports that there are objective criteria, they list them as 
(1) corresponding to the nature of  the human and his 
acts, (2) a proportionate means to avoiding conception 
(apparently contrasting permanent sterilization with 
temporary measures), (3) choosing that option which has 
the least necessary physical evil (of  biological, hygienic, 
and psychological variety),57 and (4) what is available at 
what economic cost.58  what this description of  criteria 
leaves out is what methods correspond to the nature of  
the human person and his acts.  If  the traditional con-
demnation is correct, then only one method fits this first 
criterion.  Egner thinks the sort of  developmental argu-
ment used by the Commission is possibly correct in that 
it would develop the Augustinian notion of  procreation 
as the justification of  sexual intercourse but broaden it 
according to the continuing developments of  marriage 
in the twentieth century; yet he admits that the traditional 
condemnation has the weight of  tradition on its side.59

 Noonan’s broader prudential development argu-
ment is against the notion that the condemnation of  con-
traception is the linchpin of  catholic morality. he notes 
the claims by many opponents of  change that abandon-
ment of  this position will lead to fornication, abortion, 



 “It can be foreseen that this 
teaching will perhaps not be 
easily received by all: Too 
numerous are those voices-
amplified by the modern 

means of  propaganda-which 
are contrary to the voice of  

the Church.”
-paul VI, HV, 18
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adultery, and an even more general disrespect for life, es-
pecially on part of  social planners who think contracep-
tion too slow in halting population growth.  Noonan’s 
position is that there is enough Scriptural warrant out 
there to condemn fornication and adultery, while abor-
tion is just an obvious case of  wrong which would not 
be affected by contraception.  Catholics have come of  
age and the age-old condemnation no longer does its job.  
Instead, it forces a crisis of  conscience whereby “edu-
cated Catholics” now must find themselves opposed to 
the church or pay a penalty for their conscientiousness 
in obedience to the Church’s hierarchy.60  Egner sug-
gests that the monitoring of  the predicted consequences 
of  abandonment of  the traditional position (many of  
which were listed by Paul VI in HV 
17) could provide a way around the 
problem of  those who are not con-
vinced by the natural law arguments 
but who are impressed by the consis-
tency of  the church’s condemnation 
of  the ban.61  In the light of  the last 
thirty-five years, the results of  the 
abandonment of  the precept seem 
to have matched the predictions of  
paul VI and others more than those 
of  Noonan or the papal birth con-
trol commission.62  Even then, how-
ever, Noonan was able to note that 
Japan’s experiment with the promo-
tion of  contraception and tolerance 
of  abortion had led to “the highest 
recorded rate of  abortion known to 
man (over 1,000,000 per year for the 
last dozen years).”63  In other words, contraception 
does not stem the tide of  abortion logically 
or in reality; and it may in fact push it on.  If  
one of  Newman’s notes of  authentic development was 
“chronic vigor,” a quality of  growth and life and a more 
catholic vision of  the topic at hand, then it seems the 
weight of  vigor has not been on the side of  those favor-
ing a development including contraception.64

VI. thE ArGumENt From thE SeNSuS FIDe-
lIuM

 The Papal Commission’s final report claims that, 
according to the sensus fidelium of  the church, “condem-
nation of  a couple to a long and often heroic abstinence 
as the means to regulate conception, cannot be founded 

on the truth.”65  Any kind of  claim on the basis of  the 
sensus fidelium is rather tricky. Charles Meyer notes that 
the claims by theologians opposing HV that paul VI 
ignored the witness of  the faithful are rather unilateral.  
Such theologians ignore the fact that there were others 
who believed that the teaching of  the Church needed to 
stay the same.66  Pope Paul VI chose to go with the sensus 
fidelium as it had been expressed for two thousand years.  
one could only truly make the argument that the sensus 
fidelium had spoken if  one were to consider it by an abso-
lute majority at one or other periods in history.  This does 
not define the sensus fidelium according to the standards 
of  Vatican II, which make agreement with the bishops 
under and with the guidance of  the pope the criterion of  

the faithful’s infallibility.67  one could 
also question who exactly one means 
when one is talking about “the faith-
ful.”

coNcLuSIoN

 of  the arguments for a change 
in the teaching on contraception, 
it seems that all but the argument 
from the sensus fidelium attempt to 
make their case for development by 
getting behind the condemnations 
themselves and trying to trace out a 
fundamental principle or set of  prin-
ciples which might be seen to be the 
“real” teaching which is affirmed in 
the ages-long ban on contraceptive 
acts.  Some arguments rely on the 

claim that the natural-law arguments the Church has used 
to support the teaching have been wrong but had some 
measure of  truth behind them in the abstract principles 
that grounded them.  most of  these explanations have 
behind them some notion of  “parenthood,” or prudent 
use of  marital sexuality in the service of  mutual commu-
nion, that supposedly provides a larger context in which 
one can then abandon the specific condemnation of  con-
traceptive acts.68  What all of  them want to abandon is the 
notion that one can judge either sexual acts specifically or 
any acts generally by virtue of  an analysis of  the object 
of  the act.

 If  there were to be a development of  doctrine 
on this topic, the question of  which moral acts demand a 
more comprehensive set of  circumstances to effectively 
describe them would have to be resolved.  So far, 



magisterial teaching has not changed on this topic, if  one 
looks at Veritatis Splendor or evangelium Vitae.  Sexual acts 
may seem predominant in the current list of  narrowly 
defined actions, but those which refer to the inviolability 
of  life itself  seem not far behind if  one looks at cur-
rent teaching in those encyclicals on abortion and the 
death penalty.  In the meantime, one might note that the 
evidence of  better marital sexuality and better marriages 
which was to have helped undergird the argument for 
change has not materialized. If  anything, the opposite 
has happened.  divorce rates for catholics are nearly as 

high as the general population, general sexual morality is 
lower, and governments such as China do use coercive 
measures to sterilize their citizens or abort their children.  
Not all of  this has been due to the use of  contraceptives, 
but contraception has undeniably been a factor.  Like-
wise, it is not evident that the sensus fidelium has changed. 
R ecently, many younger Catholics who did not experi-
ence the turbulence of  the debates of  the sixties have 
found their own way to the teaching of  the Church on 
this topic.  Perhaps they will have their own voices to 
contribute to the sensus fidelium. 
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